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damaged in transit, or not conforming to 
purchase requirements; and 

(ii) Replace, repair, or correct those sup-
plies promptly at the Contractor’s expense, 
if instructed to do so by the Contracting Of-
ficer within 180 days from the date title to 
the supplies vests in the Government. 

(c) Preparation of invoice. (1) Upon delivery 
to a post office or common carrier (or, if 
shipped by other means, the point of first re-
ceipt by the Government), the Contractor 
shall— 

(i) Prepare an invoice as provided in this 
contract, order, or blanket purchase agree-
ment; and 

(ii) Display prominently on the invoice 
‘‘FAST PAY.’’

(2) If the purchase price excludes the cost 
of transportation, the Contractor shall enter 
the prepaid shipping cost on the invoice as a 
separate item. The Contractor shall not in-
clude the cost of parcel post insurance. If 
transportation charges are stated separately 
on the invoice, the Contractor shall retain 
related paid freight bills or other transpor-
tation billings paid separately for a period of 
3 years and shall furnish the bills to the Gov-
ernment upon request. 

(3) If this contract, order, or blanket pur-
chase agreement requires the preparation of 
a receiving report, the Contractor shall pre-
pare the receiving report on the prescribed 
form or, alternatively, shall include the fol-
lowing information on the invoice, in addi-
tion to that required in paragraph (c)(1) of 
this clause: 

(i) A statement in prominent letters ‘‘NO 
RECEIVING REPORT PREPARED.’’

(ii) Shipment number. 
(iii) Mode of shipment. 
(iv) At line item level— 
(A) National stock number and/or manu-

facturer’s part number; 
(B) Unit of measure; 
(C) Ship-To Point; 
(D) Mark-For Point, if in the contract; and 
(E) FEDSTRIP/MILSTRIP document num-

ber, if in the contract. 
(4) If this contract, order, or blanket pur-

chase agreement does not require prepara-
tion of a receiving report on a prescribed 
form, the Contractor shall include on the in-
voice the following information at the line 
item level, in addition to that required in 
paragraph (c)(1) of this clause: 

(i) Ship-To Point. 
(ii) Mark-For Point. 
(iii) FEDSTRIP/MILSTRIP document num-

ber, if in the contract. 
(5) Where a receiving report is not re-

quired, the Contractor shall include a copy 
of the invoice in each shipment. 

(d) Certification of invoice. The Contractor 
certifies by submitting an invoice to the 
Government that the supplies being billed to 
the Government have been shipped or deliv-
ered in accordance with shipping instruc-

tions issued by the ordering officer, in the 
quantities shown on the invoice, and that 
the supplies are in the quantity and of the 
quality designated by the contract, order, or 
blanket purchase agreement. 

(e) Fast pay container identification. The 
Contractor shall mark all outer shipping 
containers ‘‘FAST PAY.’’

(End of clause) 

[62 FR 64927, Dec. 9, 1997]

52.213–2 Invoices. 

As prescribed in 13.302–5(b), insert the 
following clause:

INVOICES (APR 1984) 

The Contractor’s invoices must be sub-
mitted before payment can be made. The 
Contractor will be paid on the basis of the 
invoice, which must state (a) the starting 
and ending dates of the subscription deliv-
ery, and (b) either that orders have been 
placed in effect for the addressees required, 
or that the orders will be placed in effect 
upon receipt of payment.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 51 
FR 2666, Jan. 17, 1986; 60 FR 34761, July 3, 
1995; 61 FR 39198, July 26, 1996; 62 FR 64928, 
Dec. 9, 1997]

52.213–3 Notice To Supplier. 

As prescribed in 13.302–5(c), insert the 
following clause:

NOTICE TO SUPPLIER (APR 1984) 

This is a firm order ONLY if your price 
does not exceed the maximum line item or 
total price in the Schedule. Submit invoices 
to the Contracting Officer. If you cannot per-
form in exact accordance with this order, 
WITHHOLD PERFORMANCE and notify the 
Contracting Officer immediately, giving 
your quotation.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995; 61 FR 39198, July 26, 
1996; 62 FR 64928, Dec. 9, 1997]

52.213–4 Terms and Conditions—Sim-
plified Acquisitions (Other Than 
Commercial Items). 

As prescribed in 13.302–5(d), insert the 
following clause:

VerDate 0ct<31>2002 01:25 Nov 06, 2002 Jkt 197194 PO 00000 Frm 00055 Fmt 8010 Sfmt 8010 Y:\SGML\197194T.XXX 197194T



56

48 CFR Ch. 1 (10–1–02 Edition)52.213–4

TERMS AND CONDITIONS—SIMPLIFIED ACQUISI-
TIONS (OTHER THAN COMMERCIAL ITEMS) 
(SEP 2002) 

(a) The Contractor shall comply with the 
following Federal Acquisition Regulation 
(FAR) clauses that are incorporated by ref-
erence: 

(1) The clauses listed below implement pro-
visions of law or Executive order: 

(i) 52.222–3, Convict Labor (Aug 1996) (E.O. 
11755). 

(ii) 52.222–21, Prohibition of Segregated Fa-
cilities (Feb 1999) (E.O. 11246). 

(iii) 52.222–26, Equal Opportunity (Apr 2002) 
(E.O. 11246). 

(iv) 52.225–13, Restrictions on Certain For-
eign Purchases (July 2000) (E.O.’s 12722, 12724, 
13059, 13067, 13121, and 13129). 

(v) 52.233–3, Protest After Award (Aug 1996) 
(31 U.S.C. 3553). 

(2) Listed below are additional clauses that 
apply: 

(i) 52.232–1, Payments (Apr 1984). 
(ii) 52.232–8, Discounts for Prompt Payment 

(Feb 2002). 
(iii) 52.232–11, Extras (Apr 1984). 
(iv) 52.232–25, Prompt Payment (Feb 2002). 
(v) 52.233–1, Disputes (Jul 2002). 
(vi) 52.244–6, Subcontracts for Commercial 

Items (Dec 2001). 
(vii) 52.253–1, Computer Generated Forms 

(Jan 1991). 
(b) The Contractor shall comply with the 

following FAR clauses, incorporated by ref-
erence, unless the circumstances do not 
apply: 

(1) The clauses listed below implement pro-
visions of law or Executive order: 

(i) 52.222–19, Child Labor—Cooperation with 
Authorities and Remedies (Sept 2002) (E.O. 
13126). (Applies to contracts for supplies ex-
ceeding the micro-purchase threshold.) 

(ii) 52.222–20, Walsh-Healey Public Con-
tracts Act (Dec 1996) (41 U.S.C. 35–45) 
(Applies to supply contracts over $10,000 in 
the United States, Puerto Rico, or the U.S. 
Virgin Islands). 

(iii) 52.222–35, Equal Opportunity for Spe-
cial Disabled Veterans, Veterans of the Viet-
nam Era, and Other Eligible Veterans (DEC 
2001) (38 U.S.C. 4212) (Applies to contracts of 
$25,000 or more). 

(iv) 52.222–36, Affirmative Action for Work-
ers with Disabilities (June 1998) (29 U.S.C. 
793). (Applies to contracts over $10,000, unless 
the work is to be performed outside the 
United States by employees recruited out-
side the United States.) (For purposes of this 
clause, United States includes the 50 States, 
the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American Samoa, 
Guam, the U.S. Virgin Islands, and Wake Is-
land.) 

(v) 52.222–37, Employment Reports on Spe-
cial Disabled Veterans, Veterans of the Viet-
nam Era, and Other Eligible Veterans (DEC 

2001) (38 U.S.C. 4212) (Applies to contracts of 
$25,000 or more). 

(vi) 52.222–41, Service Contract Act of 1965, 
As Amended (May 1989) (41 U.S.C. 351, et seq.) 
(Applies to service contracts over $2,500 that 
are subject to the Service Contract Act and 
will be performed in the United States, Dis-
trict of Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, 
the U.S. Virgin Islands, Johnston Island, 
Wake Island, or the outer continental shelf 
lands). 

(vii) 52.223–5, Pollution Prevention and 
Right-to-Know Information (APR 1998) (E.O. 
12856) (Applies to services performed on Fed-
eral facilities). 

(viii) 52.225–1, Buy American Act 
—Supplies (May 2002) (41 U.S.C. 10a–10d) 
(Applies to contracts for supplies, and to 
contracts for services involving the fur-
nishing of supplies, for use within the United 
States if the value of the supply contract or 
supply portion of a service contract exceeds 
the micro-purchase threshold and the acqui-
sition— 

(A) Is set aside for small business concerns; 
or 

(B) Cannot be set aside for small business 
concerns (see 19.502–2), and does not exceed 
$25,000.) 

(ix) 52.232–33, Payment by Electronic Funds 
Transfer—Central Contractor Registration 
(May 1999). (Applies when the payment will 
be made by electronic funds transfer (EFT) 
and the payment office uses the Central Con-
tractor Registration (CCR) database as its 
source of EFT information.) 

(x) 52.232–34, Payment by Electronic Funds 
Transfer—Other than Central Contractor 
Registration (May 1999). (Applies when the 
payment will be made by EFT and the pay-
ment office does not use the CCR database as 
its source of EFT information.) 

(xi) 52.247–64, Preference for Privately 
Owned U.S.-Flag Commercial Vessels (June 
2000) (46 U.S.C. 1241). (Applies to supplies 
transported by ocean vessels.) 

(2) Listed below are additional clauses that 
may apply: 

(i) 52.209–6, Protecting the Government’s 
Interest When Subcontracting with Contrac-
tors Debarred, Suspended, or Proposed for 
Debarment (JULY 1995) (Applies to contracts 
over $25,000). 

(ii) 52.211–17, Delivery of Excess Quantities 
(SEPT 1989) (Applies to fixed-price supplies). 

(iii) 52.247–29, F.o.b. Origin (JUN 1988) 
(Applies to supplies if delivery is f.o.b. ori-
gin). 

(iv) 52.247–34, F.o.b. Destination (NOV 1991) 
(Applies to supplies if delivery is f.o.b. des-
tination). 

(c) FAR 52.252–2, Clauses Incorporated by 
Reference (FEB 1998). This contract incor-
porates one or more clauses by reference, 
with the same force and effect as if they 
were given in full text. Upon request, the 
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Contracting Officer will make their full text 
available. Also, the full text of a clause may 
be accessed electronically at this/these ad-
dress(es):

llllllllllllllllllllllll

llllllllllllllllllllllll

[Insert one or more Internet addresses]

(d) Inspection/Acceptance. The Contractor 
shall tender for acceptance only those items 
that conform to the requirements of this 
contract. The Government reserves the right 
to inspect or test any supplies or services 
that have been tendered for acceptance. The 
Government may require repair or replace-
ment of nonconforming supplies or re-
performance of nonconforming services at no 
increase in contract price. The Government 
must exercise its postacceptance rights— 

(1) Within a reasonable period of time after 
the defect was discovered or should have 
been discovered; and 

(2) Before any substantial change occurs in 
the condition of the item, unless the change 
is due to the defect in the item. 

(e) Excusable delays. The Contractor shall 
be liable for default unless nonperformance 
is caused by an occurrence beyond the rea-
sonable control of the Contractor and with-
out its fault or negligence, such as acts of 
God or the public enemy, acts of the Govern-
ment in either its sovereign or contractual 
capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weath-
er, and delays of common carriers. The Con-
tractor shall notify the Contracting Officer 
in writing as soon as it is reasonably possible 
after the commencement of any excusable 
delay, setting forth the full particulars in 
connection therewith, shall remedy such oc-
currence with all reasonable dispatch, and 
shall promptly give written notice to the 
Contracting Officer of the cessation of such 
occurrence. 

(f) Termination for the Government’s conven-
ience. The Government reserves the right to 
terminate this contract, or any part hereof, 
for its sole convenience. In the event of such 
termination, the Contractor shall imme-
diately stop all work hereunder and shall im-
mediately cause any and all of its suppliers 
and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor 
shall be paid a percentage of the contract 
price reflecting the percentage of the work 
performed prior to the notice of termination, 
plus reasonable charges that the Contractor 
can demonstrate to the satisfaction of the 
Government, using its standard record keep-
ing system, have resulted from the termi-
nation. The Contractor shall not be required 
to comply with the cost accounting stand-
ards or contract cost principles for this pur-
pose. This paragraph does not give the Gov-
ernment any right to audit the Contractor’s 
records. The Contractor shall not be paid for 

any work performed or costs incurred that 
reasonably could have been avoided. 

(g) Termination for cause. The Government 
may terminate this contract, or any part 
hereof, for cause in the event of any default 
by the Contractor, or if the Contractor fails 
to comply with any contract terms and con-
ditions, or fails to provide the Government, 
upon request, with adequate assurances of 
future performance. In the event of termi-
nation for cause, the Government shall not 
be liable to the Contractor for any amount 
for supplies or services not accepted, and the 
Contractor shall be liable to the Government 
for any and all rights and remedies provided 
by law. If it is determined that the Govern-
ment improperly terminated this contract 
for default, such termination shall be 
deemed a termination for convenience. 

(h) Warranty. The Contractor warrants and 
implies that the items delivered hereunder 
are merchantable and fit for use for the par-
ticular purpose described in this contract.

(End of clause) 

[62 FR 64928, Dec. 9, 1997, as amended at 63 
FR 9052, 9058, Feb. 23, 1998; 63 FR 34075, 34077, 
June 22, 1998; 64 FR 10542, Mar. 4, 1999; 64 FR 
32749, June 17, 1999; 64 FR 72433, Dec, 27, 1999; 
65 FR 24324, Apr. 25, 2000; 65 FR 36028, June 6, 
2000; 66 FR 5349, Jan. 18, 2001; 66 FR 53489, 
Oct. 22, 2001; 67 FR 65360, Dec. 18, 2001; 67 FR 
6121, Feb. 8, 2002; 67 FR 13067, Mar. 20, 2002; 67 
FR 21536, Apr. 30, 2002; 67 FR 43514, June 27, 
2002; 67 FR 47635, July 19, 2002; 67 FR 56124, 
Aug. 30, 2002]

52.214–1 [Reserved]

52.214–2 [Reserved]

52.214–3 Amendments to Invitations 
for Bids. 

As prescribed in 14.201–6(b)(1), insert 
the following provision:

AMENDMENTS TO INVITATIONS FOR BIDS (DEC 
1989) 

(a) If this solicitation is amended, then all 
terms and conditions which are not modified 
remain unchanged. 

(b) Bidders shall acknowledge receipt of 
any amendment to this solicitation (1) by 
signing and returning the amendment, (2) by 
identifying the amendment number and date 
in space provided for this purpose on the 
form for submitting a bid, (3) by letter or 
telegram, or (4) by facsimile, if facsimile bids 
are authorized in the solicitation. The Gov-
ernment must receive the acknowledgment 
by the time and at the place specified for re-
ceipt of bids.
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